FIFTH CONGRESS OF THE FEDERATED STATES OF MICRONESIA

THIRD REGULAR SESSION, 1988 CONGRESSIONAL BILL NO. 5-245
2

AN ACT

To amend title 18 of the Code of the Federated States of Micronesia by
amending sections 101, 102, 103, 104, 105, and 107 and by adding a new
section 108 to establish an Exclusive Economic Zone in the ocean
surrounding the Federated States of Micronesia, to expand the size of the
Territorial Sea, to make the chapter comsistent with the current
political status of the Federated States of Micronesia, and for other
purposes.

BE IT ENACTED BY THE CONGRESS OF THE FEDERATED STATES OF MICRONESIA:
1 Section 1. Section 101 of title 18 of the Code of the Federated

2 States of Micronmesia is hereby amended to read as follows:

3 "Section 101. Baseline system defined. A baseline is a
4 continuous line which encircles an island or atoll. The
5 baseline from which the zones designated in this chapter are
6 to be measured is as follows:
7 (1) The baseline of an island or portion of an island
8 lacking a barrier reef, fringing reef, or other reef system
9 is the low-water line of the island as marked on
//;0 large-scale charts officially recognized by the Government
11 of the Federated States of Micronesia.
Ao < —n
12 (2) The baseline of an atoll or island or portion of
13 an island having a barrier reef, fringing reef, or other
14 reef system is a line following the contour of the seaward
15 edge of the reef system, which line connects those
16 outermost elevations of the reef which are above water at
17 low tide, and which line exists as marked on large-scale
/18 charts officially recognized by the Government of’gﬁg\
//19 Federated States of Micronesia.”
20 Section 2. Section 102 of title 18 of the Code of the Federated

21 States of Micronesia is hereby amended to read as follows:

22 "Section 102. Territorial Sea and internal waters -
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Defined.

(1) There is hereby established a Territorial Sea of
twelve nautical miles breadth. The inner boundary of the
Territorial Sea of each island or atoll is the baseline
as defined in section 101 of this title. The outer
boundary is a line, every point of which is twelve nautical
miles seaward of the nearest point of the baseline.

(2) Waters landward of the baseline, including the

u
lagoons of atolls or islands, are internal waters.

t t nt al\water d rriYori ad'

Section 3. Section 103 of title 18 of the Code of the Federated

States of Micronesia is hereby amended to read as follows:

"Section 103. Territorial Sea and internal waters -

SQW.\'Q.LBT\* \SI
Sovestiiz Yoty
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(The sovereignty of the Federated States of Micronesia

‘v\____,_\

extends to its internal waters and Territorial Sea,
.(vt_,__-

including sovereign rights over the living and nonliving
VPI s o

resources in the Territorial Sea and internal waters and in

'\-’\_/_\J

the airspace above the Territorial Sea and internal waters
Nl W

as well as its bed and subsoil.
o=

Section 4. Section 104 of title 18 of the Code of the Federated

23 States of Micronesia is hereby amended to read as follows:
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"Section 104. Exclusive economic zond%ﬁefined. There is
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hereby established an exglusive economic zone contiguous
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to the ¢ka&yﬁﬁﬂp Territorial Sea. The inner boundary
LVTATAS IS AN S an e EaS

of the exclusive economic zone of each island or atoll is

AT o S N~ WIS

the seaward boundary of the exclusive—fishesy zenc

Territorial Sea, and the outer/ﬁoundary is a line, every

point

of which is two hundred nautical miles seaward of the

nearest point on the baseline as defined in section 101 of

this title.”

Section 5.

Section 105 of title 18 of the Code of the Federated

States of Micronesia is hereby amended to read as follows:

Within the exclusive economic zone, the

"Section 105. Exclusive economic zone - Regulation. /'jygﬂz(ﬂkéyh
/bQ

T 4_‘_‘_’_/"\
ationaf\Government of the Federated States of Micronesia
T \

L T =

shall

have:

(1) Sovereign rights for the purpose of exploring and

exploiting, conserving and managing the natural resources,

whether living or nonliving, of the waters superjacent to

the seabed and of the seabed and its subsoil, and with

regard to other activities for the economic exploitation

and exploration of the zone;

(2) Jurisdiction with regard to the establishment and

use of artificial islands, installations, and structures;

marine scientific research; and the protection and

preservation of the marine environment; and

(3) oOther rights and duties provided for in

\CRIRY nafonal Vo +

Section 6.

Section 107 of title 18 of the Code of the Federated
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1 States of Micronesia is hereby amended to read as follows:
St

2 "Section 107. “Regulations. The President of the Federated
T, T

3 States of Micronesia may issue such rmskes-aad regulations
v

4 as are necessary to establish the boundaries oﬁ4zlerual
NS, T

5 waters, the Territorial Sea, and the exclusive economic
T e

1
6 Zone.,
7 Section 7. Chapter 1 of title 18 of the Code of the Federated

8 States of Micronesia is hereby amended by adding a new section 108

9 to read as follows:

10
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Singly
"Section lOB.‘@;efinitions. As used in this chapter:
W~ . N —

(1) 'Atoll' means a naturally formed reef system
U\--—"_—‘—\

~which has one or more islands situated on the reef system,
| Ny

including Ngulu, Ulithi, Sorol, Eauripik, Woleai, Faraulep,
V‘j\___,

Ifalik, Olaimarao, Elato, Lamotrek, West Fayu, Puluwat,
S s

Pulap, Pulusuk, Namonuito, Kuop, Nomowin, Murilo, Losap,
\

Namoluk, Satawan, Etal, Lukunor, Minto Reef, Oroluk,
[y

Nukuoro, Kapingamarangi, Pakin, Ant, Sapwuafik, Mwoakiloa,
NN

and Pingelap.
L/\

(2) 'Island' means a naturally formed area of land,
e

surrounded by water, which is above water at high tide.”

V\J\

4 of 5



CONGRESSIONAL BILL NO. 5-245

3

, C.D.1
c.D.2, C.D.3

[y

10

11

12

13

14

15

16

17

18

19

20

21

22

23

2%

25

Section 8. This act shall become law upon approval by the

President of the Federated States of Micronesia or upon its becoming

law without such approval.

, 1988

S
i John R. Haglelgam

50f 5

President
Federated States of Micronesia
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FIFTH CONGRESS OF THE FEDERATED STATES OF MICRONESIA

THIRD REGULAR SESSION, 1988 CONGRESSIONAL BILL NO. 5-
C

AN ACT

To amend title 18 of the Code of the Federated States of Micronesia by
amending sections 101, 102, 103, 104, 105 and 107 and by adding a new
section 108 to establish an Exclusive Economic Zone in the ocean
surrounding the Federated States of Micronesia, to expand the size of the
Territorial Sea, to make the chapter consistent with the current
political status of the Federated States of Micronesia, and for other
purposes.

BE IT ENACTED BY THE CONGRESS OF THE FEDERATED STATES OF MICRONESIA:
1 Section 1. Section 101 of title 18 of the Code of the Federated

2 States of Micronesia is hereby amended to read as follows:

3 "Section 101. Baseline system defined. A baseline is a

4 continuous line which encircles an island or atoll. The

5 baseline from which the zones designated in this chapter are
6 to be measured is as follows:

7 (1) The baseline of an island or portion of an island
8 lacking a barrier reef, fringing reef, or other reef system
9 is the low-water line of the island as marked on

10 large-scale charts officially recognized by the Government
11 of the Federated States of Micronesia.
12 (2) The baseline of an atoll or island or portion of
13 an island having a barrier reef, fringing reef, or other
14 reef system is a line following the contour of the seaward
15 edge of the reef system, which line connects those
16 outermost elevations of the reef which are above water at
17 low tide, and which line exists as marked on large-scale

18 charts officially recognized by the Government of the

19 Federated States of Micronesia.”

20 Section 2. Section 102 of title 18 of the Code of the Federated

21 States of Micronesia is hereby amended to read as follows:

22 "Section 102. Territorial Sea and internal waters -
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Defined.

Section 3. Section 103 of title 18 of the Code

Section 4. Section 104 of title 18 of the Code

States of Micronesia is hereby amended to read as fo!

(1) There is hereby established a Texnritorial Sea of

twelve nautical miles breadth. The inner houndary of the

Territorial Sea of each island or atoll is

the baseline

as defined in section 101 of this title. The outer

boundary is a line, every point of which i% twelve nautical

miles seaward of the nearest point of the baseline.

(2) Waters landward of the baseline,

lagoons of atolls or islands, are internal

including the
waters.”

of the Federated

States of Micronesia is hereby amended to read as follows:

"Section 103, Territorial Sea and internal waters -

Sovereignty. The sovereignty of the Federated States of

Micronesia extends to its internal waters and Territorial

Sea, including sovereign rights over the living and

nonliving resources in the Territorial Sea

waters and in the airspace above the Terri:

and internal

torial Sea and

internal waters as well as its bed and subsoil.”

of the Federated

llows:

"Section 104. Exclusive economic zone - Defined. There is

hereby established an exclusive economic zpne contiguous

to the Territorial Sea. The inner boundary of the

exclusive economic zone of each island or Tt°1l is the

seaward boundary of the Territorial Sea, apd the outer
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boundary is a line, every point of which is two hundred

nautical miles seaward of the nearest point on the baseline

as defined in section 101 of this title.”

Section 5. Section 105 of title 18 of the Code

of the Federated

States of Micronesia is hereby amended to read as follows:

"Section 105.

Exclusive economic zone - Ragulation.

Within the exclusive economic zone, the National Government

of the Federated States of Micromesia shall have:

(1) Sovereign rights for the purpose

of exploring and

exploiting, comserving and managing the natural resources,

whether living or nonliving, of the waters

superjacent to

the seabed and of the seabed and its subsoil, and with

regard to other activities for the economip exploitation

and exploration of the zone;

(2) Jurisdiction with regard to the

establishment and

use of artificial islands, installatioms, Tnd structures;

marine scientific research; and the protection and

preservation of the marine environment; and

(3) oOther rights and duties provided
international law.”

Section 6. Section 107 of title 18 of the Code

for in

of the Federated

States of Micronesia is hereby amended to read as follows:

"Section 107. The President

Regulations.

of the Federated

States of Micronesia may issue such regulations as are

necessary to establish the boundaries of internal waters,

3o0f 4




FIFTH CONGRESS OF THE FEDERATED STATES OF MICRONESIA

THIRD REGULAR SESSION, 1988 CONGRESSIONAL BILL NO. 5-245
2

AN ACT

To amend title 18 of the Code of the Federated States of Micronesia by
/ramending sections 101, 102, 103, 104, 105§ and 107 and by adding a new
section 108 to establish an Exclusive Economic Zone in the ocean
surrounding the Federated States of Micronesia, to expand the size of the
Territorial Sea, to make the chapter consistent with the current
political status of the Federated States of Micronesia, and for other
purposes.
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BE IT ENACTED BY THE CONGRESS OF THE FEDERATED STATES OF MICRONESIA:

Section 1. Section 101 of title 18 of the Code of the Federated
States of Micronesia is hereby amended to read as follows:

"Section 101. Baseline system defined. A baseline is a

continuous line which encircles an island or atoll. The
baseline from which the zones designated in this chapter are
to be measured is as follows:

(1) The baseline of an island or portion of an island
lacking a barrier reef, fringing reef, or other reef system
is the low-water line of the island as marked on
large—scale charts officially recognized by the Government
of the Federated States of Micronesia.

(2) The baseline of an atoll or island or portion of
an island having a barrier reef, fringing reef, or other
reef system is a line following the contour of the seaward
edge of the reef system, which line connects those
outermost elevations of the reef which are above water at
low tide, and which line exists as marked on large-scale
charts officially recognized by the Government of the
Federated States of Micronesia.”

Section 2. Section 102 of title 18 of the Code of the Federated
States of Micronesia is hereby amended to read as follows:

"Section 102, Territorial Sea and internal waters -




CONGRESSIONAL BILL NO. 5-245, C.D.1l
0:D:2, £.D.13

3

1 the Territorial Sea, and the exclusive economic zone."
2 Section 7. Chapter 1 of title 18 of the Code of the Federated
3 States of Micronesia is hereby amended by adding a new section 108

4 to read as follows:

5 "Section 108. Definitions. As used in this chapter:

6 (1) 'Atoll' means a naturally formed reef system

7 which has one or more islands situated on the reef system,
8 including Ngulu, Ulithi, Sorol, Eauripik, Woleai, Faraulep,
9 Ifalik, Olaimarao, Elato, Lamotrek, West Fayu, Puluwat,

10 Pulap, Pulusuk, Namonuito, Kuop, Nomowin, Murilo, Losap,
11 Namoluk, Satawan, Etal, Lukunor, Minto Reef, Oroluk,
12 Nukuoro, Kapingamarangi, Pakin, Ant, Sapwuafik, Mwoakiloa,
13 and Pingelap.

14 (2) 'Island' means a naturally formed area of land,
15 surrounded by water, which is above water at high tide.”
16 Section 8. This act shall become law upon approval by the

17 President of the Federated States of Micronesia or upon its becoming
18 1law without such approval.

19

20 , 1988

21

/ 22
“John R. Haglelgam
23 President
Federated States of Micromesia

24

25
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Defined.

(1) There is hereby established a Territorial Sea of
twelve nautical miles breadth. The inner boundary of the
Territorial Sea of each island or atoll is the baseline
as defined in section 101 of this title. The outer
boundary is a line, every point of which is twelve mnautical
miles seaward of the nearest point of the baseline.

(2) Waters landward of the baseline, including the

lagoons of atolls or islands, are internal waters."

Section 3. Section 103 of title 18 of the Code of the Federated

States of Micronesia is hereby amended to read as follows:

"Section 103. Territorial Sea and internal waters —

Sovereignty. The sovereignty of the Federated States of
Micronesia extends to its internal waters and Territorial
‘/\/ V_‘\_—-—\__\_/

Sea, including sovereign rights over the living and

nonliving resources in the Territorial Sea and internal
\_.-——-—.__‘____-_____-_____.__‘

waters and in the airspace above the Territorial Sea and

LD Saee—————

internal waters as well as its bed and subsoil."”

¥ Neem—

Sectibn 4, Section 104 of title 18 of the Code of the Federated

States of Micronesia is hereby amended to read as follows:

"Section 104, Exclusive economic zone - Defined. There is

hereby established an exclusive economic zone contiguous
to the Territorial Sea. The inner boundary of the
exclusive economic zone of each island or atoll is the

seaward boundary of the Territorial Sea, and the outer

S
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boundary is a line, every point of which is two hundred
nautical miles seaward of the nearest point on the baseline
as defined in section 101 of this title.”
Section 5. Section 105 of title 18 of the Code of the Federated
States of Micronesia is hereby amended to read as follows:

"Section 105. Exclusive economic zone — Regulation.

Within the exclusive economic zone, the Akﬂqondj
~Natitomel Government of the Federated States of Micronesia
shall have:

(1) Sovereign rights for the purpose of exploring and
exploiting, conserving and managing the natural resources,
whether living or nonliving, of the waters superjacent to
the seabed and of the seabed and its subsoil, and with
regard to other activities for the economic exploitation
and exploration of the zone;

(2) Jurisdiction with regard to the establishment and
use of artificial islands, installations, and structures;
marine scientific research; and the protection and
preservation of the marine environment; and

(3) oOther rights and duties provided for in imtermati——

ldﬁigitfﬁ%iw."
Section 6. Section 107 of title 18 of the Code of the Federated
States of Micronesia is hereby amended to read as follows:
"Section 107. Regulations. The President of the Federated

States of Micronesia may issue such zfZes-amd regulations g Ahg
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as—are necessary to establish the boundaries of internal
waters,/éhe Territorial Sea, and the exclusive economic
zone.,"

Section 7. Chapter 1 of title 18 of the Code of the Federated
States of Micronesia is hereby amended by adding a new section 108
to read as follows:

"Section 108. Definitions. As used in this chapter:

(1) 'Atoll' means a naturally formed reef system
which has one or more islands situated on the reef system,
including Ngulu, Ulithi, Sorol, Eauripik, Woleai, Faraulep,
Ifalik, Olaimarao, Elato, Lamotrek, West Fayu, Puluwat,
Pulap, Pulusuk, Namonuito, Kuop, Nomowin, Murilo, Losap,
Namoluk, Satawan, Etal, Lukunor, Minto Reef, Oroluk,
Nukuoro, Kapingamarangi, Pakin, Ant, Sapwuafik, Mwoakiloa,
and Pingelap.

(2) 'Island' means a naturally formed area of land,

surrounded by water, which is above water at high tide.”



MY
Xo \

CONGRESSIONAL BILL NO. 5-245, C.
c

3

D.1
c.D.2, C.D.3

10

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Section 8. This act shall become law upon approval by the

President of the Federated States of Micronesia or upon its becoming

law without such approval.

ey

50f 5

, 1988

John R. Haglelgam
President
Federated States of Micronesia
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STANDING COMMITTEE REP(}RT no. 2-3/0

RE: C.B' NO. 5—245

799

A
The Honorable Jack Fritz
Speaker, Fifth Congress

Federated States of Micronesiﬁ
Fourth Regular Session, 1988

Dear Mr. Speaker:

#
'/«}’ YS{ NovEMBER __/( _, 1988

Your Committee on Resources and Development, to which was

referred C.B. No. 5-245, entitled:

C.B. No.(5-245, "A BILL FOR AN ACT TO AMEND

TITLE 18 OF

THE CODE OF THE FEDERATED STATES OF
MICRONESIA BY AMENDING SECTIONS 101, 102,
103, 104, 105, 106 AND 107 AND BY ADDING
A NEW SECTION 108 TO ESTABLISH AN

EXCLUSIVE ECONOMIC ZONE IN
SURROUNDING THE FEDERATED S
MICRONESIA, TO EXPAND THE S
TERRITORIAL SEA, TO MAKE TH
CONSISTENT WITH THE CURRENT
STATUS OF THE FEDERATED STA
MICRONESIA, AND FOR OTHER P

begs leave to report as follows:
The intent and purpose of the bill are expressed in

Your committee has reviewed the bill and conducted
the Executive Director of the MMA and the Secretary

[HE OCEAN
TATES OF
IZE OF THE
E CHAPTER
POLITICAL
rES OF
URPOSES.",

its title.

hearings with
of External

Affairs. The bill proposes two major changes to N
regarding maritime boundaries. First, it extends
Territorial Sea from three miles to twelve miles s

ional laws
e FSM
ward from the

island's edge. Second, it redesignates the zome between the

Territorial Sea and the 200-mile maritime boundary,
known as the Extended Fishery Zone (EFZ), as the F
Economic Zone (EEZ), and at the same time increase

currently
's Exclusive
the authority

of the National Government to control the exploitation of
minerals in the soil and subsoil found within the EEZ. Your

committee is in accord with these changes, and ther
recommends passage of the bill, as amended herein,

efore

=




STANDING COMMITTEE REPORT NO.iéi'E;/ZD

|

NOVEMBER __ /G, 1788

RE: CoBo NO. 5-245

A section by section review of this important legis%ation is in
order. Section 1 of the bill merely makes a technical correction
to the existing law found in section 101 of title 18 of the Code
of the Federated States of Micronesia (hereafter, t?e report uses
the form "18 F.S.M.C. section ***") which defines the baseline
for the measurement of maritime boundaries. The correction
changes the term "Government of Micromesia™ to "Government of the
Federated States of Micronesia."

Section 2 amends 18 F.S.M.C. section 102 to extend the FSM

Territorial Sea from three to twelve nautical miles|seaward from
the island's baseline. Twelve nautical miles is th
internationally-recognized maritime territorial bo
Expanding the Territorial Sea enhances the ability
safeguard the National security, and enforce the Na
and immigration laws. At the same time, the bill w
diminish State authority over the 12-mile zome. Su
of the existing section is deleted because its cont
to 18 F.S.M.C. section 103.

ional customs
uld not
ection (3)
nts are moved

Section 3 of the bill deletes from 18 F.S.M.C. sec
definition of the "exclusive fishery zone,” since t
of the Territorial Sea has made that concept unnece
place, the bill would establish by law the soverei
over the whole Territorial Sea, from the airspace a
the waters and the natural resources in it, and th
subsoil beneath it. Subsection (2) of this sectio
the bill to express a description of the State's co
authority over the Territorial Sea. Your committe
deleting this provision. The respective authority
and the National Government over the waters within
maritime boundary is set forth in the FSM Constitution, which
this body is without authority to alter or interpret by
legislative act. The bill's attempt to "recognize'| the authority
of States over their waters could be read as an effiort to limit
by description the largely undefined scope of the State power in
this area. In light of the constitutional nature df the issue
addressed, the proposed language 1s unnecessary and potentially
confusing.

sary. In its
ty of the FSM
ve it, to
soil and

is amended by
stitutional
recommends

Section 4 merely changes the designation of the "extended fishery
zone"” to "exclusive economic zone" to conform to igternational
‘practice, and to show that the National Government |claims
authority over more than just the fish within the Zone delimited
by the 200-mile maritime boundary. The deleted lagguage defining
the extent of the National Government's authority gver its zone
has been replaced by the new text of 18 F.S.M.C. s#ction 105.

-2~




STANDING COMMITTEE REPORT NO. 3 -3/
NovemBer _ /(o ___, 1988

RE: CoBo NO. 5"245

Section 5 of the bill deletes the existing but superprogatory
language in 18 F.S.M.C. section 105 regarding "merged zones”
created by overlapping maritime boundaries, and replaces it with
language setting forth at length the scope of the rights claimed
on behalf of the National Government in the EEZ. The intention
of this section is to vest the maximum authority in [the National
Government permitted by international law.

Section 6 of the bill as proposed by the President ould amend
the current section regarding the respect to be accqrded
traditionally recognized fishing rights. The amendments are
jntended to correct technical references, and to wi
recognition from traditionally recognized fishing r
have been transferred to others by non-traditional
the President intended to do by this latter amendme
discourage the commercial licensing and exploitatio
traditional rights to fish over submerged reefs. Y
however is unwilling to change more than the refere
section. No change in substance 1s intended.

of

whe extent to which the instrumentalities of positi
be brought to bear to assure recognition and protec
traditionally recognized fishing rights, and legal
their abuse, are topics too important and complex t
in an off-handed way. The growth of large-scale c
fishing operations within the waters of the FSM wil]
pose problems regarding the traditionally recognize
submerged reefs, which problems traditional methods
resolution may prove ill-suited to address. Much
care must be given to the drafting of appropriate
that shall define, with the precision necessary to
persons clear notice of the law's demands, the scope of the
traditional rights” protected, the authority of the Government to
enforce those rights, and the legal remedies avai ble to the
aggrieved parties when those rights are not respected. Your
committee intends to tackle this problem, in close cooperation
with its counterparts in the executive branch, so that this vital
and tangible aspect of our traditional culture may not be lost.

be addressed
ercial
increasingly
rights over
of dispute

Section 7 affords the President the authority necegsary to
prescribe, consistent with the provisions of law, the techmical
details of the location and other features of the paritime
boundaries defined in the bill. The bill does not|authorize the
President to effect any truncation of the EEZ, which would have
to be effected by legislation, usually as a result|of an
international agreement with a nation whose 200-mile maritime
boundary may overlap our own.
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Section 8 supplies definitions to the terms "atoll” jand "island” used

elsewhere in the legislation.

In accord with the previous discussion, your committee recommends the
following amendments to the bill:

1. Page 2, line 12 - delete "(1)".
2. Page 2, line 23 - after the period insert a quotation mark.
3. Page 2, line 24 - delete "(2)".

4, Page 3, line 2 - delete "Pursuant to the Constitution of the
Federated States of ",

5. Page 3, lines 3-6 — delete in their entirety.

6. Page 4, line 25 - delete "Such rights may mot be" in its entirety.

7. Page 5, line 1 — delete "transferred except by traditional
means.” in its entirety.

8. Page 5, line 5 - delete "rules and” in its entirety.

Accordingly, your Committee on Resources and Development 1s in accord
with the intent and purpose of C.B. No. 5-245, as 3§:nded herein, and
recomnends its passage on First Reading and that it be placed on the
Calendar for Second and Final Reading in the form qttached hereto as
B+~No. .5-245, C.D. 1.

Resgii fully submitted

?

D, me77brr
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FLOOR AMENDMENT TO C.B. NO. 5-245, C.D. 1

OFFERRED BY SENATOR JOSEPH URUSEMAL
I propose the following floor amendment to C.B. No. [5-245, C.D. 1:

1. Page 4, lines 19~25 — delete in their entirety.
2. Page 5, line 1 - delete in its entirety.

3. Page 5, line 2 - delete "7" and insert "6"| in lieu
thereof. )

4, Page 5, line 18 - delete "8" and insert "7 in lieu
thereof.

5. Page 6, line 8 - delete "9" and imsert "8"|in lieu
thereof.

This floor amendment deletes Section 6 of the bill. That
section proposes amendments to section 106 of title 18 of
the Code of the Federated States of Micronesia.| The current
section 106 of title 18, which mandates the preservation and
respect of traditionally recognized fishing rights over
submerged reefs, would remain in the Code of the Federated
States of Micronesia, unamended.

The purpose of C.B. 5-245 is to redefine the Nation's
maritime boundaries. The effect of the floor amendment is
to remove from this bill the distinct question of what legal
protections are to be given to traditionally rec¢ognized
rights in the submerged reefs. This complex matter should
be addressed in . a more comprehensive and specific bill,
drafted in consultation with our traditional leaders, in
order to provide protections to these traditio
recognized rights which are legally enforeeable and of
practical value.
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PROPOSED FLOOR AMENDMENT TO C.B. NO. 5-245, G.D.2
OFFERED BY SENATOR JOSEPH J. URUSEMAL '

I propose the following floor amendment to C.B. No. 5-245,
CODOZ

1. Title, line 3 - delete "106".

2. Page 2, line 10 - after "Sea' insert "and internal
waters”,

3. Page 2, 1line 11 - delete "Regulation” and insert
“Sovereignty” in lieu thereof.

These are technical amendments. Section 106 must Dbe
deleted from the title because a floor amendment deleted it
from the text. The heading for section 103 must be | changed to
match amendments to the text.




3 ngection 101, Baseline system defined. A baseline is a
4 continuous line which encircles an island or atoll. The
g% é% 5 baseline from which the zones designated in this chapter are
L,J Jg 2% 6 to be measured is as follows:
Cé %é' 7 (1) The baseline of an island or portion of an island

CjJ 2% gg 8 ' lacking a barrier reef, fringing reef, or other reef system

< 25 ;f 9 is the low-water line of the island as marked on

sz VS ég 10 large-scale charts officially recognized by the Government
11 of the Federated States of Micronesia.
12 (2) The baseline of an atoll or island or portion of
13 an island having a barrier reef, fringing reef, or other
14 reef system is a line following the contour of the seaward
15 edge of the reef systenm, which line connects those
16 sutermost elevations of thd reef which are above water at
17 low tide, and which line ex\sts as marked on large-scale
18 charts officially recognized by the Government of the
19 Federated States of Micronesia."
20 Section 2. Section 102 of title 18 of the Code of the Federated
21 States of Micronesia is hereby amended to read as follows:
22 "Section 102, Territorial Sea and internal waters - Defined,

: //////E;/) (1) There is hereby established a Territorial Sea of
24 D%F?*ﬁ &gzéxg_nautical miles breadth, The inner boundary of
25 the Territorial Sea of each island or atoll is the baseline

oh e %ﬂ%‘? %@@0@“ Tt

FIFTH CONGRESS OF ﬂ%gxg;DERAizv TES OF MICRONESIA

THIRD REGULAR SESSION, 1988 C. B. No. 5-245, C.D.1, Cbﬁ\@g

ABIMEVKRR AN ACT

To amend title 18 of the Code of the Federated States of Micronesia by
amending sections 101, 102, 103, 104, 105, ¥ and 107 and Ly adding a
new section 108 to establlsh an Exc1u51ve Lconomic Zone in the ocean
surrounding the Federated States of Micronesia, to expand the size of the
Territorial Sea, to make the chapter consistent with the current
political status of the Federated States of Micronesia, and for other
purposes.

BE IT ENACTED BY THE CONGRESS OF THE FEDERATED STATES OF MICRONESIA:
1 Section 1. Section 101 of title 18 of the Code of the Federatgh-

-

2 States of Micronesia is hereby amended to read as follows:
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as defined in section 101 of this title. The outer
boundary is a line, every point of which is fHrg¢ twelve
nautical miles seaward of the nearest point of the baseline.
(2) Waters landward of the baseline, including the
lagoons of atolls or islands, are internal waters.
[3) THe doréreignty of the Gorériignt of Wicrongsid
EXLERdE L6 ILE IALEYHAY ViALérd dnd Térriroridl Bedl"

Section 3. Section 103 of title 18 of the Code of the Federated

States of Micronesia is hereby amended to read as follows:

5;Section 103, BxeYugiveé fighéyy Z¢u¢ Territorial Sea(t?bnii&ﬂi££1{é{_ﬁﬁ\
ooy - iy,

(V) THETE 1% WEreBy ¢4LABYIsned Ad EXLIdgiNg f18
1ORe/ LORLIgUPUE £ LUE TELPILALIAY Béd/ THE Uhnér BodndAry

BF[ the éXLIUSIVELEENRTY ZORE OF ALY 1814Wd BY ALBXY 12
LHeE gedwdrd CAAAAALY BE PHSTe AT $ER] AAd LHE PULLY
Boundary 18 4 Ling) éréry point Bf WHIEH 18 IWéXvé MAMLigd]
WI1¢4 SeANAYd HETHE WEATELL PAHAL on Lie BAZEYINE 33

Agf "'s-;g‘fﬂlﬂﬁ-"’;‘ AE IRIE—LRAPLE The sovereignty of

the Federated States of Micronesia extends to its internal

waters and Territorial Sea, including sovereign rights over

the living and nonliving resources in the Territorial Sea

and internal waters and in the airspace above the Territorial

Sea and internal waters as well as its bed and subsoil, »

4 posssses dud ey
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¢ EXLINSINE ¢ry ioné 4 in tWe Térrirsridl
Zgaz Pnrsuaﬁé/izﬁjbv ¢¢ms#iy6;i§;¢j:£;ah v¢¢¢rar¢6/;;ii;;\9£
M'¢F?¥¢??%é e aurgqviyy,é; y9guyare Yu¢ ¢vu¢¥£;ipj
ekployaLipRs aud gxproirapion of wAruyal r¢s¢¢¥L¢$ wighip
Hhé ﬁéf&Aé Apace oF \Lhg Terrirpripl Bed LEFPRAL WALEE

tggéﬂéﬁ/ﬂlﬁh the BRALEEL)

Section 4. Section 104 of title 18 of the Code of the Federated

States of Micronesia is hereby amended to read as follows: ,

nSection 104. Expeuded fisheyy zgpg Exclusive economic
sone - Defined. There is hereby established an gxypagFg~

FUER¥A\ZK4 exclusive economic zone contiguous/to the

ARG A RLEREA 2 BRe Territorial Sea. The inner boundary
of the giléfdsd—Lidhety—£omé exclusive economic zone of

each island or atoll is the seaward boundary of the

GAL NS L4 LidWers 1gh¢ Territorial Sea, and the outer

boundary is a line, every point of which is two hundred
nautical miles seaward of the nearest point on the baseliné
as defined in section 101 of this title. THE BBV EFRENL BE
-é%é-ﬁéﬂé{é{fﬁ_ﬁﬂdié# 61 ViIErongsIa SMAYY WoYE EXLIMSIVE
ampengnE] cOnTYATIDN 4 PedUTALETY AUTUGYTEY By
1y ipg y¢spurdes—vHEH—Eie I 7idUéry ¢
A

Section 5. Section 105 of title 18 of the Code of the Federated

States of Micronesia is hereby amended to read as follows:

"Section 1Q5. %QQng\gﬁvﬂ;chlusive ecconomic zone -

\

3 of 6



AN

. “

C. B. No, 5-245, C.D,1

10
11

12

13

14
15
16
17
18
19
20
21
22
23
24

25

Regulation. Whgye g 7oug 9f gug is}and 9YEyIFps 7 Frk¢
1ohé of Angtuer T1E1add/ tHey Wered Add Vécod ongf rHg

SULEL POURdAYY BF VHICH 1F tHE deavdrdidpdr BoundAry 6f 1Ué
Kérgéd Zénég/ Within the exclusive economic zone, the

National Government of the Federated States of Micronesia

shall have:

(1) Sovereign rights for the purpose of exploring and

exploiting, conserving and managing the natural resources,

whether living or nonliving, of the waters superjacent to

the seabed and of the seabed and its subsoil, and with

regard to other activities for the economic exploitation

and exploration of the zone;

(2) Jurisdiction with regard to the establishment and

use of artificial islands, installations, and structures;

marine scientific research; and the protection and

preservation of the marine environment; and

(3) Other rights and duties provided for in

international law,"

Section 106 of title 18 of the Code of de;ateg\

States of [Micronesia is hereby amended ;;/read as follows:

reefs/, Traditionally recognized

] R
ishing rights in submerged reefirreas wheriﬂjf locate

/

Terrifo ial Sea anﬁ he excLﬁsiv
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Section“J. Section 107 of title 18 of the Code of the Federated

States of Micronesia is hereby amended to read as follows:

"Section 107. Pg}jmipgrigp Regulations. The President of

the Federated States of Micronesia may issue such rulgs and

regulations as are necessary to establish the boundaries of

internal waters, the Territorial Sea, and the exclusive

economic zone.,

(1) TH¢ Bovérment 6F the Fédérdréd Srires of
MIZrOnésid Add tHE URILEd BLALés Govériient $UATY Copperdre
In fhé d1InitAridn of thE NILYOnésldn éXtendéd £ighery
10h¢ ViR It SYErLApE 2 Zoné of RALIGAAL PAXIEdictidn éf
AdBLHEY HALIBRL

(1) THé Vounddry Petvgen e éxréndéd FigWery idng
FALABIIEHed WEXein Add LWé E1gnery 2ords df PALAA Add fi¢
MAYEHATY TS1AWdS $MATY V¢ éSLABIIgHEd BY Agrednent Bérveen
I BoYErHnERL BF f¢ YédérdLéd SLALéd 4f Wicrdnésid dnd
the Bovérirents of PAIAY Add fHé MAYSHATL TE1AAAZL"

Sectioan. Chapter 1 of title 18 of the Code of the Federated

States of Micronesia is hereby amended by adding a new section 108

to read as follows:

"Section 108, Definitions., As used in this chapter:

(1) 'Atoll' means a naturally formed reef system
ik

which has one or mere islands situated on the reef system,

including Ngulu, Ulithi, Sorol, Eauripik, Woleai, Faraulep,
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Ifalik, Olaimarao, Elato, Lamotrek, West Fayu, Puluwat,

Pulap, Pulusuk, Namonuito, Kuop, Nomowin, Murilo, Losap,

Namoluk, Satawan, Etal, Lukunor, Minto Reef, Oroluk,

Nukuoro, Kapingamarangi, Pakin, Ant, Sapwuafik, Mwoakiloa,

and Pingelap.

(2) 'Island' means a naturally formed area of land,

surrounded by water, which is above water at high tide."

3

Section”p. This act shall become law upon approval by the

President of the Federated States of Micronesia or upon its becoming

law without such approval,

Date: 5/13/88

\\\\_f,/////~ (by re&uest)

1283

Tk e
cos\dent R

“4_3\0;?1\{,___.
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FIFTH CONGRESS OF THE FEDERATED STATES OF MICRONESIA

THIRD REGULAR SESSION, 1988 C. B. No. 5:'2‘%_

A BILL FOR AN ACT

To amend title 18 of the Code of the Federated States of Micronesia by
amending sections 101, 102, 103, 104, 105, 106 and 107 and by adding a
new section 108 to establish an Exclusive Economic Zone in the ocean
surrounding the Federated States of Micronesia, to expand the size of the
Territorial Sea, to make the chapter consistent with the current
political status of the Federated States of Micronesia, and for other
purposes.

BE IT ENACTED BY THE CONGRESS OF THE FEDERATED STATES OF MICRONESIA:
1 Section 1. Section 101 of title 18 of the Code of the Federated

2 States of Micronesia is hereby amended to read as follows:

3 "Section 101. Baseline system defined. A baseline is a

4 continuous line which encircles an island or atoll. The

5 baseline from which the zones designated in this chapter are
6 to be measured is as follows:

7 (1) The baseline of an island or portion of an island
8 lacking a barrier reef, fringing reef, or other reef system
9 is the low-water line of the island as marked on

10 large-scale charts officially recognized by the Government
11 of the Federated States of Micronesia.

12 (2) The baseline of an atoll or island or portion of
13 an island having a barrier reef, fringing reef, or other

14 reef system is a line following the contour of the seaward
15 edge of the reef system, which line connects those

16 outermost elevations of thd reef which are above water at
17 low tide, and which line exYysts as marked on large-scale

18 charts officially recognized by the Government of the

19 Federated States of Micronesia."

20 Section 2. Section 102 of title 18 of the Code of the Federated

21 States of Micronesia is hereby amended to read as follows:

22 "Section 102, Territorial Sea and internal waters - Defined.
23 (1) There is hereby established a Territorial Sea of
24 fHYé¢é twelve nautical miles breadth. The inner boundary of

25 the Territorial Sea of each island or atoll is the baseline
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Section 3. Section 103 of title 18 of the Code of

as defined in section 101 of this title. The

outer

boundary is a line, every point of which is twt¢¢ twelve

nautical miles seaward of the nearest point of the baseline.

(2) Waters landward of the baseline, ing

lagoons of atolls or islands, are internal wat

(3] TH¢ govéréidnty of tié Bovérvidgit o)
gxténdd Lo ite IALErvAl vidtérs ddd Térviterid)

luding the
ers.
f Midrondsid

[ gédL"
the Federated

States of Micronesia is hereby amended to read as follors:

"Section 103. ExX¢lugiveé fighi¢ry Zoné Territorial Sea -

Regulation.

(1) Tiérd 1f UereBy £erdblididd Ak ExeXvgivé fidnéry
Zond ¢ontigidhs Lo Dh¢ TEXYitoridl 841 THE Tnndr Yaurddry
of DOAd EXeIdginé FigUery Zond of ¢Adh 181dnd gr ALOIT i3
e Séavidrd Vovrdary oF B¢ Télritoridl ¢4 gid the diiter

BodhdAry 18 4 1ing{ évéry poidt of viidh ig £

gYié MAuLiddl

Hilds sédvdrd of the wgdrésr point od B¢ VAZELIng d¢
définéd If géetion 101 of Phig (HAptéri The sovereignty of

the Federated States of Micronesia extends to

its internal

waters and Territorial Sea, includiqg_sovere%gn rights over

the livingiand nonliving resources in the Territorial Sea

and internal waters and in the airspace above

the Territorial

Sea and internal waters as well as its bed and subsoil.

(2) TiHe Govérnment of Microviedid ¢¢$$¢J$¢$ dvd wdy
éxéreige thie sdvi¢ sovéreidn vights o Yividg Yésoureds id
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PUE éXE1dgiNé FidWdry Zonéd 44 It ddéd In LUé #éifil¢fi¢1
#¢4/ Pursuant to the Constitution of the Fedeﬁated States of

!

Micronesia, the authority to regulate the ownérship,

exploration, and exploitation of natural resources within

the marine space of the Territorial Sea and internal waters

resides with the States."

Section 4. Section 104 of title 18 of the Code of

the Federated

States of Micronesia is hereby amended to read as follows:

"Section 104. Expended fisheyy zope Exclusivi economic
zone - Defined. There is hereby established ¢xpended

Section 5. Section 105 of title 18 of the Code of

£iWéry Zoéné exclusive economic zone contiguoyis to the

EXENMgiNé FigWéty Zon¢ Territorial Sea. The
of the gxféddéd £ighéry ZdWé¢ exclusive econom

inner boundary

ic zone of

each island or atoll is the seaward boundary

exe1vginé Eidiéry #dd¢ Territorial Sea, and t

pf the

he outer

boundary is a line, every point of which is two hundred

nautical miles seaward of the nearest point op the baseline

as defined in section 101 of this title. 7TH¢
e Fédérdréd SLardd of Midridnddid SUALY UAVé

gorérangnt df
EXLTging

PANARSTPRE) ¢OUSPTVALION) dild YeguldLovy duthuriny over 411

Yiving vesourdds withid the éxidddédd fighdry Zoné té fid

EALL gxLent recognized by Anterpational 1awi'y

the Federated

States of Micronesia is hereby amended to read as follows:

"Section 105. Megyged zomes Exclusive economic zone -
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Regulation. Whgye phe 79m¢ of o jsland wg#m 2 Yike

Zohé oF AndtUr 14Xahd) rULY wgréd ddd }5¢¢¢lﬁ¢i gigs Lthe
PULeY Vovrdary of vMiIdK 14 fUé dédvdrdivdsr Mtldﬁdﬁﬂ o L
Wérgéd Zonéé/ Within the exclusive economic zone, the

National Government of the Federated States of Micronesia

shall have:

(1) Sovereign rights for the purpose of| exploring and

exploiting, conserving and managing the natural resources,

whether living or nonliving, of the waters superjacent to

the seabed and of the seabed and its subsoil,| and with

regard to other activities for the economic exploitation

and exploration of the zone;

(2) Jurisdiction with regard to the establishment and

use of artificial islands, installations, and structures;

marine scientific research; and the protection and

preservation of the marine environment; and

(3) _Other rights and duties provided far in

international law."

Section 6. Section 106 of title 18 of the Code off the Federated

States of Micronesia is hereby amended to read as follaws:

"Section 106. Submerged reefs. Traditionally recognized

fishing rights in submerged reef areas wherever located

within the figHéYy Zonéé Territorial Sea and [the exclusive

economic zone of the Federated States if of Micronesia shall

be preserved and respected. Such rights may mot be

4 of 6




20 States of Micronesia is hereby amended by adding a new

21 to read as follows:

C. B. No. \r «—;}(f
1 transferred except by traditional means."
2 Section 7. Section 107 of title 18 of the Code of the Federated
3 States of Micronesia is hereby amended to read as follaws:
4 "Section 107. DPe}jpipapion Regulations. The President of
5 the Federated States of Micronesia may issue [such rules and
6 regulations as are necessary to establish the boundaries of
7 internal waters, the Territorial Sea, and the exclusive
8 economic zone,
9 {1} TH¢ @otérndert of e Pédérdtéd BLaLés of
10 Vididnédid did U Yhitéd StALéd Govérdidnt SHATL Lddpérdré
11 It h¢ dL1TditaLidn dF Lhe MidAonedian éxréndéd £ighgry
12 Zoné Vil 1t dYerYdps 4 Zoné oF ALIdRAL jirigdidtion of
13 AdSLHEY AdLidhl
14 (23 Tié Yodnddry Bétvdeh the éxtédddd fighéry Zon¢
15 EELAVIighdd Ueréid add Dh¢ FigUery Zondd of ledﬁ And LU¢
16 WAYSHALY 181AhdE SUATL Bé EELABLidHed By Adraddent Vetviden
17 th¢ Boverintdit oF ¢ FPédérdtéd Srdrtds of Wididrédid #id
18 ti¢ Govervidits df PALAA And ¢ WALSUATL 1£14ddgL"
19 Section 8. Chapter 1 of title 18 of the Code of the Federated

section 108

22 "Section 108. Definitions. As used in this |chapter:
23 (1) ‘Atoll' means a naturally formed reef system
24 which has one or more islands situated on the reef system,

25 including Ngulu, Ulithi, Sorol, Eauripik, Wol

eai, Faraulep,
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1 Ifalik, Olaimarao, Elato, Lamotrek, West Fayu, Puluwat,

2 Pulap, Pulusuk, Namonuito, Kuop, Nomowin, Murilo, Losap,

3 Namoluk, Satawan, Etal, Lukunor, Minto Reef, Oroluk,

4 Nukuoro, Kapingamarangi, Pakin, Ant, Sapwuafik, Mwoakiloa,
5 and Pingelap.

6 (2) 'Island' means a naturally formed area of land,
7 surrounded by water, which is above water at high tide."
8 Section 9. This act shall become law upon approval by the

9 President of the Federated States of Micronesia or upon its becoming
10 law without such approval.

11

12 Date:mq/‘ /3 /53: Introduced by

Claude H. P
(by request)

13
14
15
16
17
18
19
20
21
22
23
24

25
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